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OSC APPLICATION RESOLUTION

At a regular meeting of the Town Board of the Town of Chautauqua, Chautauqua County, New York, held at the Town Hall, in Mayville, New York, in said Town, on the 13th day of March, 2024, at 7:00 o'clock P.M., Prevailing Time.

The meeting was called to order by Supervisor, Donald Emhardt, and upon roll being called, there were

PRESENT:


Supervisor, 
Donald Emhardt



Councilman, 
Thomas Carlson



Councilman, 
Al Akin



Councilman, 
Kenneth Burnett

ABSENT:


Councilman, Scott Cummings

The following resolution was offered by Councilman Kenneth Burnett, who moved its adoption, seconded by Councilman Al Akin, to‑wit:

RESOLUTION DATED MARCH 13, 2024.

A RESOLUTION MAKING CERTAIN DETERMINATIONS IN RELATION TO AN APPLICATION FOR STATE COMPTROLLER APPROVAL OF A PROPOSED WATER DISTRICT, IN THE TOWN OF CHAUTAUQUA, CHAUTAUQUA COUNTY, NEW YORK, TO BE KNOWN AS THE WATER DISTRICT NO. 5 OF THE TOWN OF CHAUTAUQUA, CHAUTAUQUA COUNTY, NEW YORK.

WHEREAS, the Town Board of the Town of Chautauqua, Chautauqua County, New York, has duly caused to be prepared a map showing the boundaries of a proposed Water District in said Town, to be known as the Water District No. 5, and a general plan to serve said Water District, and a report of the proposed improvements and method of operation thereof including an estimate of cost; and

WHEREAS, said map, plan and report were prepared by a competent engineer, duly licensed by the State of New York, and have been filed in the office of the Town Clerk of said Town, where the same are available during regular office hours for examination by any persons interested in the subject matter thereof; and

WHEREAS, the establishment of the Water District No. 5 and the capital project proposed therefor, have been determined to be an Unlisted Action pursuant to the regulations of the New York State Department of Environmental Conservation promulgated pursuant to the State Environmental Quality Review Act, which as proposed, the Town Board has determined will not have any significant effects on the environment; and

WHEREAS, an Order was duly adopted by said Town Board on February 14, 2024, reciting a description of the boundaries of the Water District No. 5, the improvements proposed, the maximum amount proposed to be expended for said improvements, the proposed methods of financing to be employed, the fact that said map, plan and report, including an estimate of cost, were on file in the Town Clerk's office for public inspection and specifying the 13th day of March, 2024, at 7:15 o'clock P.M., local time, at the Town Hall, in Chautauqua, New York, in said Town, as the time when and the place where said Town Board would meet for the purpose of holding a public hearing to consider the establishment of Water District No. 5 and said map, plan and report (including estimate of cost) filed in relation thereto and to hear all persons interested in the subject thereof concerning the same; and
WHEREAS, notice of the aforesaid public hearing was duly published and posted in the manner and within the time prescribed by Section 209-d of the Town Law, and proof of publication and posting have been duly presented to said Town Board; and

WHEREAS, said public hearing was duly held at the time and place in said order as aforesaid, at which all persons desiring to be heard were duly heard; and

WHEREAS, said Town Board duly considered said map, plan and report (including estimate of cost) and the evidence given at said public hearing; and

WHEREAS, it is hereby determined that all expenses of the Water District No. 5, including all Districts heretofore or hereafter established, shall be a charge against the entire area of said Water District No. 5, as hereinbefore described; and
WHEREAS, an application for approval of formation of said Water District No. 5 has been drafted for submission to the office of the State Comptroller and the Town Board has  reviewed said application; 
NOW, THEREFORE, BE IT RESOLVED, by the Town Board of the Town of Chautauqua, Chautauqua County, New York, as follows:

Section l.
Upon the evidence given at the aforesaid public hearing and review of the application to the Office of State Comptroller for permission to establish the Water District No. 5, it is hereby found and determined that as follows:

a)
the application to the Office of the State Comptroller attached hereto as Exhibit A and hereby made a part hereof was prepared at the direction of this Town Board and this Town Board believes its contents to be accurate.

b)
The establishment of the proposed Water District No. 5 is in the public interest and will not constitute an undue burden on the property which will bear the cost thereof;

c)
All the property and property owners within the proposed Water District No. 5, as described in the preambles hereof, are benefited thereby; and

d)
All the property and property owners benefited are included within the limits of the proposed Water District No. 5.

Section 2.
The Town Clerk shall, as soon as practicable but in any event within ten (l0) days after the date hereof, file certified copies of this resolution in duplicate in the office of the State Department of Audit and Control at Albany, New York, together with the application by this Board in duplicate for permission to establish the Water District No. 5 as provided for by subdivision 3 of Section 209-f of the Town Law of the State of New York; and that such application shall be executed by and on behalf of the Town Board by the Supervisor of the Town.

Section 3.
This resolution shall take effect immediately.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which resulted as follows:

_____Donald D. Emhardt___________________   VOTING   __AYE_____

_____Kenneth W. Burnett___________________   VOTING   __ AYE_____

_____Thomas J. Carlson____________________   VOTING   ___AYE____

       _____Alan Akin__________________________    VOTING   ___AYE___

                   _____Scott Cummings_____________________              ABSENT    
The resolution was thereupon declared duly adopted.

*                  *                  *

certification

STATE OF NEW YORK
)


)  ss.:

COUNTY OF CHAUTAUQUA
)

I, the undersigned Clerk of the Town of Chautauqua, in the County of Chautauqua, New York (the "Issuer"), DO HEREBY CERTIFY:

1)
That a meeting of the Issuer was duly called, held and conducted on the 13th day of March, 2024.

2)
That such meeting was a    special    regular    (circle one) meeting.

3)
That attached hereto is a proceeding of the Issuer which was duly adopted at such meeting by the Board of the Issuer.

4)
That such attachment constitutes a true and correct copy of the entirety of such proceeding as so adopted by said Board.

5)
That all members of the Board of the Issuer had due notice of said meeting.

6)
That said meeting was open to the general public in accordance with Section 103 of the Public Officers Law, commonly referred to as the "Open Meetings Law".

7)
That notice of said meeting (the meeting at which the proceeding was adopted) was given PRIOR THERETO in the following manner:

PUBLICATION  Jamestown Post-Journal  - February 29, 2024
POSTING  Clerk’s Sogn Board – March 5, 2024


         Town Website: www.townofchautauqua.com – March 5, 2024
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Issuer this  14th  day of March, 2024.
______Rebecca L. Luba_____________

      Town Clerk

(CORPORATE SEAL)

